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Ele Ludemann: Does reset need a referendum?
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Act wants a referendum to define the principles of the Treaty of Waitangi.

The principles do need redefining and that redefinition will almost certainly result in a 

reset that reverses a lot of the insertion of the undefined principles in areas which 

many think have nothing to do with the Treaty.

It is 23 years since David Lange said:

It is with no disrespect for Maori feeling for the treaty that I have to say it means 

nothing to me. It can mean nothing to me because it has nothing to say to me. When 

I was in office I understood that the government had succeeded to certain legal and 

moral obligations of the government which signed the treaty, and that in so far as 

those obligations had not been met it was our responsibility to honour them. But that 

is the extent of it.

The treaty cannot be any kind of founding document, as it is sometimes said to be. It 

does not resolve the question of sovereignty, if only because one version of it claims 

one form of sovereignty and the other version claims the opposite. The court of 

appeal once, absurdly, described it as a partnership between races, but it obviously 

is not. The signatories are, on one side, a distinctive group of people, and on the 

other, a government which established itself in New Zealand and whose successors 

represent all of us, whether we are descendants of the signatories or not. The treaty 

cannot even resolve the argument among Maori themselves in which one side 

maintains that that you’re a Maori if you identify as such, and the other claims that 

it’s your links to traditional forms of association which define you as Maori.

As our increasingly dismal national day continues to show, the treaty is no basis for 

nationhood. It doesn’t express the fundamental rights and responsibilities of 

citizenship, and it doesn’t have any unifying concept. The importance it has for Maori 

people is a constant reminder that governments in a democracy should meet their 

legal and moral obligations, but for the country taken as a whole, that is, and must 

be, the limit of its significance.

Here I come to the dangers posed by the increasing entrenchment of the treaty in 

statute. The treaty itself contains no principles which can usefully guide government 

or courts. It is a bald agreement, anchored in its time and place, and the public 

interest in it is the same as the public interest in enforcing any properly-made 

agreement. To go further than that is to acknowledge the existence of undemocratic 

forms of rights, entitlements, or sovereignty.

The treaty is a wonderful stick for activists to beat the rest of us with, but it could 

never have assumed the importance it has without the complicity of others. It came 

to prominence in liberal thought in the seventies, when many who were concerned 

about the abuse of the democratic process by the government of the day began to 

see the treaty as a potential source of alternative authority. It’s been the basis of a 

self-perpetuating industry in academic and legal circles. Many on the left of politics 

who sympathise with Maori aspiration have identified with the cause of the treaty, 

either not knowing or not caring that its implications are profoundly undemocratic.

I don’t think it any coincidence that the cause gained momentum in the eighties and 

nineties, when the government retreated from active engagement in economy and 

society and in doing so weakened the identification between government and 

governed which is essential to the functioning of a democracy. It isn’t in the least 

surprising that undemocratic ideas flourish when democracy itself seems to be 

failing.

I think that in practice the present government will find it difficult to draw back from 

its public commitment to the treaty, and that this will almost certainly rob it of its 

chance to build a more cohesive society and a more productive economy. It has, in 

the public mind if nowhere else, adopted a goal whose pursuit is inevitably divisive, 

and it is spending its political capital on it almost by the hour. The result, if the worst 

comes to the worst, will be a fractured society in which political power will be 

contested in ways beyond the limits of our democratic experience. . .

Had an MP – current or past – from any party but one from the left said that s/he 

would be labelled a racist.

That is the label far too readily applied to anyone who questions the way the Treaty 

and its supposed principles have been inserted into far too many areas and practices 

where it has no place and in a way that makes some New Zealanders more equal than 

others.

It would be wrong to accuse Lange of racism just as it is wrong to make that 

accusation of anyone else who raises legitimate questions about the Treaty and its 

place in 21st century law and practices.

It definitely needs a reset. It doesn’t necessarily require a referendum to achieve that.

Already the thugs’ veto is being used to oppose the proposal of letting us vote on the 

issue with threats of divisiveness, violence and even war.

Those threats should not be used to scrap the proposal to hold a referendum.

Other ways by which to achieve the required reset could make a referendum 

redundant, but one way or another, with or without a referendum we do need a rest 

that re-establishes equality under the law and assistance based on need not race.

Ele Ludemann blogs at Homepaddock 
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jock 3
6 minutes ago

Like Reply

Had little time for Lange but this is one of the best descriptions of the so called “treaty” and its 
relevance to sovereignty and nationhood. 
The ToW document(s) contains no stated “principles” so a referendum on these non existent 
“principles” is not required.  
 What is required is for government alone to make our laws and for the courts to apply those 
laws, not to invent interpretations about “principles” that are neither present nor implied.  We 
do not need an activist judiciary interpreting the law as it fits a particular “reforming” narrative. 

janz
14 minutes ago

Like Reply 1 Like

Great piece. Maori have exactly the same, if not better opportunities to be as "aspirational" as 
the rest of us. If they want to be "aspirational" in the field of politics then let them get off their 
butts, campaign, do the work, get elected, as does everybody else. To stomp feet, hold 
breath, make threats and get "appointed" is neither " aspirational" or democratic. It is simply 
LAZY and SELF ENTITLED. 
Bring on the referendum, or, a reset of some kind, which will forever be the standard by which 
we all have to live.

Aaron Shanahan
2 hours ago

Like Reply

https://youtube.com/watch?v=QRhyc56aVb0&si=-vetfWGnAsMwLKVT 
Absolutely brilliant comedy,  the timing of both of them is masterful and utterly brilliant. 
Cheers Aaron 

GordonR
6 hours ago

Show More

Like Reply 16 Likes

Thanks very much for posting a great piece by David Lange. He was an extremely intelligent 
man and clearly quite prophetic.

Some of what he said in the passage immediately before what’s quoted here is worth adding:

”Democratic government can accommodate Maori political aspiration in many ways. It can 
allocate resources in ways which reflect the particular interests of Maori people. It can 
delegate authority, and allow the exercise of degrees of Maori autonomy. What it cannot do is 
acknowledge the existence of a separate sovereignty. As soon as it does that, it isn’t a 
democracy.”

I’m hopeful we are at least on the first step towards clarifying what we want for New Zealand. I 
see it taking a couple…

stephen.becket
9 hours ago

Like Reply 42 Likes

The reason we need a referendum is because no government has had the courage (or 
foresight) to close the treaty down on the grounds that the treaty has been superseded by 
successive laws which have given ALL people in this country better and more defined 
governance. The Treaty's use by date passed long ago. Just consign it to the history books - it 
has just been the catalyst for a divisive industry within the country that produces nothing of 
positive value.

Janine
10 hours ago
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Like Reply 44 Likes

Maori are not "owed" anything by other New Zealanders. They are equal to but not superior. 
No other early settlers in any country in the world are given special financial, housing, land or 
language rights. It is true that in most countries their culture and identity is preserved and 
rightly so. In a modern society we all need to adapt. We simply can't be dispossessed from 
our land and sea. That is, to me, the most crucial aspect of all this. All New Zealanders have 
worked hard to make this country what it is. All these recent squabbles are diminishing us as a 
nation.
Icons such as Milford Sound, Mt Ruapehu and our beautiful native forests belong to us all.…

mikeT
10 hours ago

Like Reply 4 Likes

Lange hits the nail on the head when he says “It does not resolve the question of sovereignty, if 
only because one version of it claims one form of sovereignty and the other version claims the 
opposite.”

When versions differ the Māori version takes precedence which has led to much of the 
inevitable divisiveness. The blame for the discrepancies between the English and Māori 
versions must be laid fairly and squarely on those involved in drawing up the treaty in 1840.

Unknown member
17 hours ago
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Have you ever asked yourself these questions?

It was not the Treaty of…

How did New Zealand come under the      dependency of New South Wales? 1. 
How did Captain William Hobson      become Lt. Governor of New Zealand?2. 
How did New       Zealand separate from New South Wales?3. 
How did New Zealand become a British      Colony?4. 
How did Lt. Governor Hobson become      Governor of New Zealand?5. 
Who granted power and authority to      the Governor?6. 
Who gave New Zealand its first      Constitution? 7. 
Who set up New Zealand’s First      Legislative Council and Executive Council?8. 
Who set up our Political, Legal and      Justice systems under one flag and one law, 
irrespective of race, colour,      or creed?

9. 

What is New Zealand’s true Founding      Document and first Constitution?10. 

winder44
19 hours ago

Like Reply 37 Likes

As Chris B stated: "The Treaty of Waitangi is set in the concrete of history."
the only problem is:
It has been dug up, broken up, and then re-laid, with material more resembling quicksand. 
As a result it is now unrecognisable, and has more meanings than a 900 page novel.
90% of which are pure fabrications, and the rest are dreams of fantasy.

Henry Hobson
20 hours ago

Like Reply 15 Likes

H

Perhaps the incoming Government could say "the end of lodging claims with regards to the 
Treaty of Waitangi will be the 30th June 2024. Anything lodge after that will be disallowed. All 
settlements will be completed by 30th June 2025. Any that are not settled by that date will be 
disallowed" End of story. 

Rusling Mcgehan
20 hours ago

Like Reply 53 Likes

Absolutely, the ToW is an historic document signed off in good faith by the Maori and the 
British Crown in 1840. The principles of the ToW are simply opportunist additions for the 
purposes of taking advantage of every benefit that a modern civilisation has created in this 
country. In 1840 there were no planes in the air, no major powered transport and 
infrastructure. We have all shared the resources provided by global advances in the way we 
live. Throw out the principles of the ToW and ignore the noisy few grifters and their ludicrous 
demands.

basilwnz
21 hours ago

Like Reply 70 Likes

I would enjoy seeing these words from David Lange published in our main newspaper, the NZ 
Herald.
In the current context it would be akin to pulling the pin on a grenade and tossing it into the 
room. I suggest that the resulting reaction would be worth it.

Aaron Shanahan
a day ago
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People here talk about a reset of the treaty as some sort of salvation from the madness we 
currently experience. 
Well sorry to burst your bubble.
It won't. 
An explanation is indeed necessary for that statement I made. 
You can't redefine a document that has no legal sway over the rest of us, poison it and rewrite 
it as factual, and label it as your interpretation of bent, clouded, obsucative self truths, and be 
so bold as to thrust that little missive on the general population as fact. 
What vacuous drivel. 
Now,  get awake.
What is really happening,  in new Zealand,  is this. 
The inability of the population to understand the importance of democracy, coupled with the 
intransigent and demonstrably…

Geoff Drewett
a day ago

Like Reply 50 Likes

The Treaty is outdated, being of no value whatsoever and should be torn up and forgotten

craftsmennz
a day ago
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Like Reply 82 Likes

Well said, Ele.  In response, I have copied you into a message I sent to Mr. Luxon today:

Congratulations Mr. Luxon, on being the likely next Prime Minister of this great nation, New 
Zealand. You have a formidable task ahead of you.

You have the honour of going down in history as the Prime Minister that unified the nation.  
You could also go down as the one who endorsed, indeed, perpetuated further national 
division.  You have the choice, as you are writing the history right now.

Please, don’t be a coward. Your predecessor, John Key, is an absolute coward. He gave in to 
the threat of ‘hikoi from hell’. The current mayor of Auckland, Wayne Brown, is also a coward.…

Andy Espersen
a day ago
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We do indeed need a "reset" - a complete break with the concept of our beloved Treaty of 
Waitangi as it has developed in New Zealand over the last 40 or so years.  The question is 
whether a  referendum is needed to achieve that.  I believe not (???).  

 Firm, explicit  legislation simply making it illegal to interpret the Treaty in any other way than it 
was meant to be understood from the outset (possibly by amending the Waitangi Tribunal 
1975 as set up up by Treaty of Waitangi Act),  would be sufficient. 

A referendum would be very divisive - and would only present a months-long platform for 
those despicable, tattooed, tongue-wagging, primitive monsters to rant, rave and bellow - 
seriously…

ilex
a day ago

Like Reply 44 Likes

Is Luxons reluctance to have a referendum because it was John Keys National Government 
who kicked off this racist argument we now have? I say to ACT if we don't get National 
agreement on this referendum we should have another election or National should dump 
Luxon. Its important for the countries future to have this settled, sooner than later.

owen dyer
a day ago

Like Reply 30 Likes

it is necessary and would be very satisfying to have a referendum on the treaty,
without a referendum people would be able to say it means anything you want it to mean
this of course is a quote from Alice in wonderland which is where we are if we dont have a 
referendum....when we got our flag referendum ....the matter was dealt with for good....
when britain got brexit  that has been satisfactory...in fact referenda are  a way of proving  that 
the intelligence of the average voter is far superior to the average politicians who refuse to 
admit their mistakes 

ray
a day ago

Like Reply 64 Likes

National lacks the political backbone to make a constructive contribution to a practical 
solution. I deserted National and voted ACT because I don't believe it has the courage to 
resolve the important social issues New Zealand faces. 

ron
a day ago
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Like Reply 51 Likes

The term "reset" used in Ele's commentary I believe is the correct one. A reset whose main 
point is that irrespective of the various interpretations, misinterpretations and reinventions of 
the nearly 200 years old ToW, these are the principles by which we as modern day New 
Zealanders wish to live.  That kind of declaration can in a true democracy only be made by a 
direct decision, a specific vote by the nation.
It is now essential, it must happen, then we can turn to far better use all of the precious 
energy and time and other resources being wasted on Maorification, decolonisation, co 
governance, co management, asset giveaways and all of the other ridiculous, racially divisive 
schemes and scheming that…

Phil Mitchell
a day ago

Like Reply 23 Likes

This debate clearly illustrates the need for New Zealand to have a written, entrenched 
constitution whereby all the various constituent parts of our current constitutional 
arrangement (the Constitution act, the bill of rights act, the treaty of Waitangi, and various 
common-law developments through case law) are rolled up into one document, that would 
be superior law and, as above, entrenched. Otherwise, all we’re doing is tinkering around the 
edges, and making things even messier.

KevOB
a day ago
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Like Reply 55 Likes

The societies cannot both have Cheifly rule and Crown rule. Maori had to cede soveriegnty i.e. 
Chiefs had to put down their meres as beheading tools as that would be a crime under the 
new rule. That also saved the life of the existing Maori as capital utu had to cease. 

The Treaty is clear Maori could keep their basic social activities in their own society but they 
had to be subject to the overuling Crown law which applied to all in New Zealand.

Some activists now, seeking to increase their mana to chief status without cutting down flag 
poles, have gone too far. Genes are hard to ignore and the Kublai Khan warrior one which 
Maori have is hard…

Julian Batchelor
a day ago

Show More

Like Reply 66 Likes

Wait a minute.  

I am going to make this short.

David Seymour's referendum would make it illegal in New Zealand for any culture to be 
treated preferentially over another (which is the essence of Article 3 in the Treaty) and the 
courts will not be able to twist and reinterpret this definition. 

This is a good start.  

However, we need to close other loop holes which radical Iwi and Treaty Twisters have been 
able to exploit over the past 45 years.

We are dealing with a very very cunning, deceitful, and slippery cultural group here and if 
there is a loop hole, we can be certain they will find it and exploit it. Nothing surer. 

I would like to hear…

John Hyndman
a day ago

Like Reply 90 Likes

Lange was correct. It is amazing how far the Ardern-Hipkins government deviated from 
Lange's position on the ToW.  We urgently need a national debate on the relevance of the 
ToW to modern day NZ. The easiest way to achieve this is tho have a referedum - not on the 
ToW but on the principles under pinning it. Seymour's three statements or principles  offer a 
clear path towards a healthy, all inclusive democracy.  Nobody should be threatened by this. 
Rather all New Zealanders should be reassured by this initiative. It does threaten the maori 
gravy train and this is why the maori activists are so upset about the prospect of a 
referendum.

Trevor Hughes
a day ago

Like Reply 63 Likes

David Lange was absolutely right.  The Treaty is not a "founding document" in any meaningful 
way.  It is a relic of the early colonial period before self-government.  Something you might 
keep in a cabinet of curiosities.

Chris B
a day ago

Like Reply 19 Likes

The Treaty of Waitangi is set in the concrete of history. It cannot be changed. It produced the 
1952 NZ Constitution Act. Any principles are reflected in this act. The constitution CAN be 
amended. I believe Don Brashes solution is the best one.

lynnsam112
a day ago

We have to have a referendum to let it be clear that the current abuse of our democracy is 
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We have to have a referendum to let it be clear that the current abuse of our democracy is 
NOT acceptable.
We also CANNOT allow a small group of racist Maori elites hold the country to ransom, whilst 
threatening violence, civil unrest and more.
I want to know why they haven't been arrested for it, any other person would have been 
locked up by now.
The Treaty gravy train must be sorted out, its not that difficult - there are 3 clauses and they 
are quite clear.
All people MUST be treated EQUALLY,, 1 person, 1 vote.- that is how a democracy works, 
Willie Jackson and co can twist it any way they like, but that's called corruption and 
apartheid.......

Neil Foreman
a day ago
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Like Reply 58 Likes

Here is the RESET that is needed Ele.
For approximately two years New Zealand was under the laws and jurisdiction of the New 
South Wales Colonial Government. Governor Gripps was our first Governor.
Britain extended the boundaries of New South Wales to include all the islands of New 
Zealand with the issuing of Queen Victoria’s Royal Charter/Letters Patent dated 30th July 
1839.
While New Zealand was under the laws and jurisdiction of the New South Wales Colonial 
Government, the Treaty of Waitangi was conceived, drafted and translated into the Tangata 
Maori Language and signed by over 500 Maori chiefs.
The objective of this treaty between Queen Victoria and the Maori people was for them to 
give up their individual governments…

John Miller
a day ago

Like Reply 20 Likes

We cannot have a referendum on an agreement.  The reset is required to bring the meaning 
of the original Maori translation back to what was understood for the first 150 years. The 
original English draft is clear and the only interpretation that makes sense. That needs to be 
defined by our elected representatives in statute.

Grandpa Kiwi
a day ago

Like Reply 26 Likes

Such insight and mettle from the man on whose watch was the emboldening of Marxism's 
Long March Through NZ Institutions.
Now he'd be decried as a far-right nut job.
Oh what a mixed up, muddled up world we've created.

Guy Faes
a day ago

Like Reply 11 Likes

I totally agree with your point of view. Get rid of the Grey zones and rewrite a treaty in an 
actual clear law text to stop the apartheid politics.

Publisher NZ
a day ago

Like Reply 12 Likes

If you are interested in learning the truth about the treaty and how it is being falsely twisted to 
personally suit Maori elite, click here:  www.thetruth.nz 
If you're wary of clicking on Links, just type it into your URL Address Search Bar

richard stuart
a day ago
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Like Reply 33 Likes

If we do not have a refurendum then how do we agree on what the treaty means and finally 
put it to bed.  

My understanding is that the treaty made all peoples of New Zealand submit to the crown 
and that as such we were all equal.  It also meant that as subjects we were protected by the 
crown, which is the main reason that the Maori agreed to the treaty since they had inter tribal 
fighting and were afraid rightly that they would become a minority and needed to preserve 
their rights and not become second class citizens.

Now we have had a Labour/Green government which has decided that Maori should have 
rights which everyone else does not have.…

Grumpy Silver-top: female
a day ago

Like Reply 44 Likes

David Lange's wisdom endures. He foresaw that our society would become fractured due to 
biased reinterpretation of the Tready. We must stop it. Maybe we don't need a referendum, 
just a rewriting of the human rights legislation reconfirming one person one vote and an end 
to privilege based on genetic heritage, or (as Lange notes) based on chosen racial heritage.

kiwijinxter
a day ago

Like Reply 58 Likes

This He Puapua brand of political subterfuge, driven by the likes of Labour's Willie Jackson, 
Green Party's Marama Davidson and Te Pāti Māori’s Debbie Ngarewa Packer, needs to be 
stopped by the people of New Zealand. And if they threaten violence against our freedoms, 
then we shall fight back. One New Zealand, one people, one rule of law for all. Get the racists 
out of this country.

winder44
a day ago

Like Reply 47 Likes

Yes, a Referendum is needed. A clean break is required, and total clarity of the rights and 
responsibilities of all NEW ZEALANDERS needs to be spelt out. 
No possibilities, No variations, No novel creations. Just basic, concise information.

Gerard
a day ago

Like Reply 52 Likes

The principles don't need "redefining" - they need "defining" - I thought that was abvious.
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